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ORDER

PER C.M. GARG, JM:

This appeal filed by the assessee is directed against the order dated

23.01.2019 of the CIT(A)-3, New Delhi, relating to Assessment Year 2015-16.

2. The assessee, through grounds No.1(i) and 1(ii) has agitated that the
1d.CIT(A) has not provided reasonable opportunity of being heard to the assessee.

It was also contended that the 1d.CIT(A) has passed his ex parte order without
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giving any final opportunity to the assessee and without deciding the grounds

taken by the assessee on merit.

3. The 1d. Sr. DR, in all fairness, submitted that the 1d.CIT(A) has adjudicated
the appeal of the assessee ex parte qua the assessee , therefore, the Department
has no serious objection if the matter is restored to the file of the CIT(A) for fresh

adjudication, after allowing due opportunity of being heard to the assessee.

4. On careful consideration of the above submissions and grounds of appeal
taken by the assessee in Form No.36, I am of the considered opinion that the
assessee has not been provided due opportunity of being heard before the
1d.CIT(A) and the 1d.CIT(A) has also not decided the grounds of appeal on
merits. Since the 1d.CIT(A) has dismissed the appeal ex parte without deciding
the grounds taken by the assessee in Form No.35, therefore, the order of the
CIT(A) is set aside and the appeal is restored to the file of the CIT(A) to first

appellate stage.

5. In the result, the appeal filed by the assessee is allowed for statistical

purposes.

The order pronounced in the open court on conclusion of the hearing on

10.08.2022.

Sd/- Sd/-
(ANADEE NATH MISSHRA) (C.M. GARG)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 10™ August, 2022.
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